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12 Under the Enforcement Priority System, mitten that are low-rated

13

14 : are forwarded to the Commission with a recommendation for dismissal. The

15 Commission has determined that pursuing low-rated matters, compared to other higher rated

16 matters on the Enforcement docket, warrants the exercise of its prosecutorial discretion to

17 dismiss these cases. The Office of General Counsel scored MUR 6260 as a low-rated matter.

18 In this matter, the complainant, Brian D. Pierce, asserts that Andrew "Rocky"

19 Raczkowski, a candidate for Congress in Michigan's Ninth Congressional District, and his

20 campaign committee, Rocky for Congress and Scott B. Mackenzie, in his official capacity as

21 treasurer ("the Committee")i violated the Federal Election Campaign Act of 1971 , as

22 amended ("the Act")* and its underlying regulations, by including defective disclaimers hi two

23 campaign communications. First, the complainant stales that, during February 2010, the

24 Committee began running a radio adveitisemem promoting Mr. Raczto

25 Congress. According to the complainant, although "the beginning of the ad" was "in

26 compliance by disclaiming that the ad is paid for by 'Rocky for Qmgress/" Mr. Raczkoti|ki

27 allegedly failed to state "My name U Rocky Raczkowsld and I approve this messaoe," 5

28 pursuant to 2 U.S.C. S441d(dXlXA) and 11 C.F.R. § 110.11(cX3). Attached to tip
3
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1 complaint is what purports to be a transcript of the advertisement, which indudes the

2 statements'This ad has been paid for by Rocky for Congress," and Tm Rocky Raczkowski/

3 but lacks ''stand by your ad" language by the candidate.

4 Second, the complainant maintains that "a recent direct mail fundraising letter**

5 disseminated by the Committee fails to enclose the disclaimer "Paid for by Rocky for
™
m 6 Congress'* within a printed box, as required by 2 U.S.C. § 441d(cX2) and 11 C.F.R.
rx
1/1 7 § 110.1 l(cX2Xii). A photocopy of what appears to be the letter, which is dated January 28,px
r*i
«qr 8 2010, and solicits contributions and other forms of assistance, includes the disclaimer 4This
<tf
O 9 Letter has been paid for by Rocky for Congress," on the bottom left-hand side, which is
O
r*f 10 marked with an asterisks but is not contained within a printed box.

11 In its response, the Committee, which apparently replied on behalf of

12 Mr. Raczkowski as well, stated that it would obtain a "conmleterecordiiig" of the radio

13 advertisement in question and a copy of the mailing, and would forward them to this Office.

14 Subsequently, the Committee provided us with an MP3 file of the radio advertisement, the

15 contents of which are consistent with the text provided by the complainant. In addition, the

16 Committee provided an electronic version of the rundraising letter which, like the

17 complainant's version, is dated January 28.2010. Although the Committee's fundnising

18 letter appears to be virtually identical to the phc^c«opysuppUedbythecompUuiiant,it

19 includes a slightly different disclaimer—^Paid for by: Rocky for Congress"—which is

20 marked with an asterisks and is also printed m darker type than the surrcAindmgtex^ The

21 disclaimer is not contained in a printed box. Aside from providing the audio file and the

22 rundnising letter, the Committee does not address the complainant's allegations.
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1 mlistmmg to the campaign now

2 may have been mqniredj mehidfng ft ftatement m^f fry fli^ candidate •ppwwing thg magfagp^ flf

3 setforthin2U.S.C §441d(dXlXA)and 11CJJL § 110.11(cX3). In addition, if the

4 fundraising letters constituted part of a Mmass mailing," defined as a mailing of over SOO pieces

5 of identical or substantiaUy similar mail matter within a 30-day period, 50011 GF.R. § 100.27,

rn 6 they would likely have constituted "public communications,'* as set forth in 11 GF.R. $ 100.26,
K1

£j 7 which would have made mem subject to the FEC's disclaimer requirements at 2 U.S.C.§441d

^ 8 and 11 C.F.R.§ 110.11.
«r
^f 9 It appears Htft the gAmtn\miffatiffltf ^f^flfd sufficient identifVing infbnnation to
O
^J 10 prevent the public fiom being misled as to who paid far them. Additionally, the violations of

11 2U.S.C. 8 441d and 11 CFJL§110.11, in mis particular case, appear to be technical in nature.

12 Thus, in furtherance of the Commission's priorities and resources, relative to other matters

13 pending on the Enforcement docket, the Office of General CounsdbeUeves that the Commission

14 should exercise its pmecutorialdisc^

15 470 U.S. 821 (1985). Additionally, this Office intends on nmmduigAiidiewilUx:kyM

16 Raczkowski, and Rocky for Congress and Scott B.Mack^

17 treasurer, of the reauirements under 2 U.S.C. § 441d and 11CJA.} 110.11 concermng the use

18 of appropriate Hianlflimarg an rampaign rmAin aihiMfiMBMtita mA mailinflB

19 RKCOMMENpATjONS

20 The Office of General Oiunsel recommends mat the Cormiussion dismiss MUR 6260,

21 close the file, and approve the appropriate letten. m addition, this Office recommends

22 reminding Andrew *Tl«^Raczkowsld,ar^

23 huoffi(^capadty as treasurer, of the requirerr^
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1 § 110.11 concerning the uw of appropriate disclainien on campaign ndio advertisements and
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